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DETAILED ACTION 



1. 



Claims 1-14 are pending. 



2. 



The office acknowledges the following papers: 



Claims and arguments filed on 12/26/2007. 



Maintained Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 1-3, 5-7, 9-12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Larson (U.S. 5,1 15,500). 

5. As per claim 1: 

Larson disclosed a method of processing an instruction, said method comprising: 
Fetching said instruction using a corresponding address from a memory unit 
(Larson: Figure 2, column 5 lines 34-67 continued to column 6 lines 1-40)(An instruction 
is fetched from the l-Store 2 using an address from the memory unit (Instruction 
Address Register, IAR 3).); 

Wherein a plurality of possible meanings are associated with said instruction by 
the same processor (Larson: Figure 2, column 4 lines 56-67 continued to column 5 lines 
1-12 and column 5 lines 34-67 continued to column 6 lines 1-40)(There are a possibility 
of a plurality of meanings for each instruction depending on the concatenated address 
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bits. When an instruction is fetched, it has one of two meanings, which are an 
instruction of type 1 if the lower three order bits aren't '111' and an instruction of type 2 
if the lower three order bits are '111.' The objective of the invention is to allow for 
execution of two or more different machine types on a single processor. Thus, it's 
obvious to one of ordinary skill in the art that the type 1 and type 2 instructions are 
executed by the same processor.); 

Concatenating a portion of said corresponding address to said instruction to form 
an extended instruction, wherein selection of said portion of said corresponding address 
for said concatenating is independent of region of said memory unit from which said 
instruction is fetched (Larson: Figure 2, column 3 lines 52-64 and column 5 lines 34-67 
continued to column 6 lines 1-40)(The selection of the three lower end bits is 
independent of which region of memory the instruction is fetched from. The three bits 
are selected to determine how the instruction will be decoded regardless of if the 
instruction came from the memory units that store type 1 instructions or the memory 
units that store type 2 instructions.), 

And wherein said concatenation increases a number of instructions in an 
instruction set (Larson: Figure 2, column 4 lines 56-67 continued to column 5 lines 1- 
12)(The instruction set architecture is comprised of both the type 1 and type 2 
instruction sets. Prior to the concatenation, only a single type of instructions was 
allowed to execute. However, now with the concatenation, the number of instructions 
can at the maximum double the number of opcodes available for instructions. Type 1 



Application/Control Number: 10/623,101 Page 4 

Art Unit: 2183 

and type 2 are different instructions, which results in increasing the number of 
instructions available to the overall instruction set architecture of the processor.); and 

Executing said extended instruction, wherein said portion of said corresponding 
address determines a meaning for said extended instruction from said possible 
meanings (Larson: Figure 2, column 5 lines 34-67 continued to column 6 lines 1- 
40)(The instruction is decoded and then executed with one of the possible meanings, 
which is dependent on the extended instruction formed from the concatenation.). 

6. As per claim 2: 

Larson disclosed the method as recited in claim 1 wherein said portion is an 
address bit (Larson: Fig. 2, col. 5, line 34 to col. 6, line 40). 

7. As per claim 3: 

Larson disclosed the method as recited in claim 1 wherein said portion is a 
plurality of address bits (Larson: Fig. 2, col. 5, line 34 to col. 6, line 40). 

8. As per claim 5: 

Larson disclosed a method of handling an instruction, said method comprising: 
Generating said instruction, wherein a plurality of possible meanings are 
associated with said instruction by a same processor (Larson: Figure 2, column 4 lines 
56-67 continued to column 5 lines 1-12 and column 5 lines 34-67 continued to column 6 
lines 1 -40)(There are a possibility of a plurality of meanings for each instruction 
depending on the concatenated address bits. When an instruction is fetched, it has one 
of two meanings, which are an instruction of type 1 if the lower three order bits aren't 
'111' and an instruction of type 2 if the lower three order bits are '111.' The objective of 



Application/Control Number: 10/623,101 Page 5 

Art Unit: 2183 

the invention is to allow for execution of two or more different machine types on a single 
processor. Thus, it's obvious to one of ordinary skill in the art that the type 1 and type 2 
instructions are executed by the same processor.); 

Storing said instruction at a particular address in a memory unit such that a 
portion of said particular address enables determination of a meaning for said 
instruction from said possible meanings (Larson: Figure 2, column 2 lines 21-54 and 
column 5 lines 34-67 continued to column 6 lines 1-40.); 

And before executing said instruction, fetching said instruction using said 
particular address from am memory unit and concatenating said portion of said 
particular address to said instruction, wherein selection of said portion of said 
corresponding address for said concatenating is independent of region of said memory 
unit from which said instruction is fetched (Larson: Fig. 2, col. 3, lines 52-64 and col. 5, 
line 34 to col. 6, line 40)(The selection of the three lower end bits is independent of 
which region of memory the instruction is fetched from. The three bits are selected to 
determine how the instruction will be decoded regardless of if the instruction came from 
the memory units that store type 1 instructions or the memory units that store type 2 
instructions.), 

And wherein said concatenation increases a number of instructions in an 
instruction set (Larson: Figure 2, column 4 lines 56-67 continued to column 5 lines 1- 
12)(The instruction set architecture is comprised of both the type 1 and type 2 
instruction sets. Prior to the concatenation, only a single type of instructions was 
allowed to execute. However, now with the concatenation, the number of instructions 
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can at the maximum double the number of opcodes available for instructions. Type 1 
and type 2 are different instructions, which results in increasing the number of 
instructions available to the overall instruction set architecture of the processor.). 

9. As per claim 6: 

Claim 6 essentially recites the same limitations of claim 2. Therefore, claim 6 is 
rejected for the same reasons as claim 2. 

10. As per claim 7: 

Claim 7 essentially recites the same limitations of claim 3. Therefore, claim 7 is 
rejected for the same reasons as claim 3. 

11. As per claim 9: 

Larson disclosed the method of as recited in claim 5 wherein said generating 
said instruction and said storing said instruction are performed by a compiler (Larson: 
Column 1 lines 1 1-29)(Larson disclosed that a compiler must be generated for each 
new machine. A compiler by definition translates high-level language into object code 
prior to the execution of a program. Thus, a compiler generates instructions that are 
executable on a processor. A compiler is also defined as any program that transforms 
one set of symbols into another by following a set of syntactic and semantic rules. As 
shown in figure 2, a rule for the processor is that type 2 instructions can only be placed 
in memory locations ending with '111.' Thus, it's obvious to one of ordinary skill in the 
art that this is a semantic rule that the compiler of Larson must follow and correctly 
place all type 2 instructions only in memory locations ending with '111' and place all 
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type 1 instructions at other memory locations. Thus, the compiler also stores 
instructions in memory places.). 

12. As per claim 10: 

Claim 10 essentially recites the same limitations of claim 1 . Therefore, claim 10 
is rejected for the same reasons as claim 1 . 

13. As per claim 1 1 : 

Claim 1 1 essentially recites the same limitations of claim 2. Therefore, claim 1 1 
is rejected for the same reasons as claim 2. 

14. As per claim 12: 

Claim 12 essentially recites the same limitations of claim 3. Therefore, claim 12 
is rejected for the same reasons as claim 3. 

15. As per claim 14: 

Claim 14 essentially recites the same limitations of claim 9. Therefore, claim 14 
is rejected for the same reasons as claim 9. 

16. Claims 4, 8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Larson (U.S. 5,1 15,500), in view of ("390 Principles of Operation"), herein referred 
to as IBM. 

17. As per claim 4: 

Larson disclosed the method as recited in claim 1 . 

Larson failed to teach wherein the plurality of possible meanings include an 
integer type of instruction and a floating point type of instruction. 
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However, IBM disclosed wherein the plurality of possible meanings include an 
integer type of instruction and a floating point type of instruction (IBM: Pages 7-1 to 7-6, 
9-1 to 9-4, and 9-8 to 9-9)(The combination results in type 1 instructions being the 
instructions of the IBM 390 ISA. Thus, one of the plurality of possible meanings could 
be a integer instruction from the 390 ISA or a floating point instruction from the 390 
ISA.). 

Larson disclosed two separate types of instruction used, but failed to disclose 
what types of ISA's are used. Since the Larson patent was produced from IBM, one of 
ordinary skill in the art would have been motivated to look at IBM ISA's for more 
information on what types of instructions are supported. Thus, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to implement the 
IBM 390 ISA onto the processor of Larson. 

18. As per claim 8: 

Claim 8 essentially recites the same limitations of claim 4. Therefore, claim 8 is 
rejected for the same reasons as claim 4. 

19. As per claim 13: 

Claim 13 essentially recites the same limitations of claim 4. Therefore, claim 13 
is rejected for the same reasons as claim 4. 

Response to Arguments 

20. The arguments presented by Applicant in the response, received on 12/26/2007 
are not considered persuasive. 
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21 . Applicant argues "Larsen disclosed that the object is then to have a memory that 
allows different machine language formats for two or more different machined types to 
mix such that all the codes can executed on a single processor without the need to 
recompile ... Thus, instructions are for different machine types, e.g., different 
processors with different language formats, are being stored in the same memory 
component ... The machine is designed to decode and execute machine level 
instructions for two or more processors." 

The examiner disagrees for the following reasons. First, the applicant cites 
Larson to state that "two or more different machine types to mix such that all the codes 
can executed on a single processor." This reads upon the claimed limitation stating the 
plurality of possible meanings are associated with said instruction by a same processor. 
The applicant then concludes that the machine types are two different machine types, 
e.g. different processors with different language formats. However, the applicant 
doesn't state how this fails to read upon the limitation "by the same processor" in claim 
1 . As for the last statement in Larsen, the machine is the processor that is used to 
combine the processing elements of both processors to be able to execute all of the 
instructions of the two different types of instructions in a single processor, as disclosed 
earlier in Larsen in column 4 lines 60-66. 

22. Applicant argues "Larson doesn't teach or suggest wherein a plurality of possible 
meanings are associated with said instruction." 

This argument is not found to be persuasive for the following reason. An 
instruction is inherently fetched using a corresponding address as to where the 
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instruction is stored. Then, depending on value of three bits of the instruction, it's 
determined that the instruction is a type 1 instruction or a type 2 instruction. This 
method is no different from the method shown in figure 1 of the applicant's drawings 
where part of the instruction fetching address is used to determine if an instruction is of 
one type or another. The processor can't determine the type of instruction until the 
three bits are decoded with the instruction to determine the correct instruction type. 
Thus, the instruction fetched from memory will have two possible values up until that 
point, which is the same as applicant's drawings that will have an instruction having 
either two or four possible outcomes. 

23. Applicant argues "Larsen teaches away from the claimed language by disclosed 
that the machine is designed to decode and execute machine level instructions for two 
or more different processors." 

The examiner disagrees for the following reasons. Larsen disclosed in column 4 
lines 60-66 that both ISA's are executed on the same processor. A reference "teaches 
away" when it states that something cannot be done. See In re Gurley, 27 F.3d 551 , 
553, 31 USPQ2d 1 1 30, 1 1 30 (Fed. Cir. 1 994). 

24. Applicant argues "Larsen failed to teach "Wherein said concatenation increases a 
number of instruction in an instruction set."" 

This argument is not found to be persuasive for the following reason. The 
invention combined two different instruction sets into a single instruction set onto the 
same processor. It doesn't matter if the type 1 and type 2 share the same opcode for a 
particular instruction because they are still two individual instructions within the overall 
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instruction set architecture. This can be shown in figure 3 that shows the instructions of 
type 1 and type 2 instructions are of different bit sizes. Therefore, the instructions for 
each the type 1 and type 2 contribute to the total number of instructions for the overall 
instruction set architecture of the processor. The instructions are encoded differently 
because Larsen states the processor is to execute from two or more different machine 
types, this being instructions that are encoded differently. 

25. Applicant argues "Larson failed to teach generating said instruction and said 
storing said instruction are performed by a compiler. A compiler is a computer program 
that may translate text written in computer language into another computer language ... 
the written program is compiled to generate machine language code." 

This argument is not found to be persuasive for the following reason. The 
applicant is correct in the statements concerning the function of a compiler, but failed to 
state why Larsen didn't read upon the limitation. The machine language codes 
generated by the compiler are the instructions that the processor will fetch and execute. 
The compiler also has to inherently follow the semantic rule of where the different 
instruction types can be stored. Thus, the Larsen reads upon the claimed limitation. 

Conclusion 
THIS ACTION IS MADE FINAL. 

The following is text cited from 37 CFR 1.111 (c): In amending in reply to a 
rejection of claims in an application or patent under reexamination, the applicant or 
patent owner must clearly point out the patentable novelty which he or she thinks the 
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claims present in view of the state of the art disclosed by the references cited or the 
objections made. The applicant or patent owner must also show how the amendments 
avoid such references or objections. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACOB PETRANEK whose telephone number is 
(571)272-5988. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie Chan can be reached on (571) 272-4162. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/Eddie P Chan/ Jacob Petranek 

Supervisory Patent Examiner, Art Unit 21 83 Examiner, Art Unit 21 83 



